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Sec. 9 (1) COUNTY COURTS
CHAPTER 76
The County Courts Act
Chap. 76 1007
1. There shall be in and for every county and district a A court for
f d b I d . . h "c C each countycourt 0 recor to e stye, III counties, t e ounty ourt and district
of the County (or United Counties) of (naming the county or
united counties)" and, in districts, the "District Court of the
District of (naming the district)". RS.O. 1950, c. 75, s. 1.
2. Every county court and district court shall be presided Judges
over by a judge or a junior judge in accordance with this
Act and The County Judges Act. 1957, c. 18, s. 1, amended.;;'lp·1960.
3. There shall be a clerk of every such court who shall be Clerk
appointed by the Lieutenant Governor in Council and who
shall hold office during pleasure. RS.O. 1950, c. 75, s. 4.
4. The clerk shall give security for the due performance Security
of the duties of his office in such sum and in such manner
and form as the Lieutenant Governor in Council directs.
R.S.O. 1950, c. 75, s. 5.
5. The clerk shall keep his office in the court house or, Place of
if there is no room available therein, at such place in the office
county or district as the judge directs. RS.O. 1950, c. 75,
s. 6; 1960, c. 15, s. 1.
6. Except on Saturdays and holidays, when they shall be Office
dosed, county court and district court offices shall be kept hours
open from 9.30 a.m. until 4.30 p.m. 1952, c. 14, s. 1, amended.
7. The clerk shall tax costs, subject to an appeal to the Taxation
of costs
judge. R.S.O. c. 75, s. 8.
8. The clerk shall not for fee or reward draw or advise Not to draw
h d or advise onupon a chattel mortgage or ot er paper or ocument con- documents
nected with the duties of his office, for which a fee is not
expressly allowed by the tariff. RS.O. 1950, c. 75, s. 9.
9.-(1) The special examiners of the Supreme Court are Special
officers of the county court and district courts, and they examiners
possess the like powers in county and district court cases as
they possess in cases in the Supreme Court.


















(2) The clerk of a county court or district court may act as
special examiner in any action in any county court or district
court. R.S.O. 1950, c. 75, s. 11, amended.
10.-(1) Except where otherwise provided, in each year
the sittings of the county courts for the trial of issues of fact
and assessments of damages shall commence with or without
a jury on the first Monday in June and December and without
a jury on the first Monday in April and October. 1955,
c. 11, s. 1, part.
(2) In each year the sittings of the county courts of the
counties of Frontenac, Grey, Hastings, Kent, Ontario, Peter-
borough and WeIland for the trial of issues of fact and assess-
ments of damages shall commence with or without a jury
on the first Monday in June and the third Monday in
November and without a jury on the first Monday in April
and October. 1955, c. 11, s. 1, part; 1958, c. 17, s. 1.
(3) In each year the sittings of the county court of the
county of Carleton for the trial of issues of fact and 'assess-
ments of damages shall commence with or without a jury
on the first Monday in February, April and October and with-
out a jury on the first Monday in June and December.
(4) In' each year the sittings of the county court of the
county of Essex for the trial of issues of fact and assessments
of damages shall commence with or without a jury on the
first Monday in April and the third Monday in November
and without a jury on the third Monday in February and the
first Monday in June and October.
(5) In each year the sittings of the county court of the
county of Lincoln for the trial of issues of fact and assessments
of damages shall commence with or without a jury on the
first Monday in May and the first Monday in November and
without a jury on the first Monday in April and October.
(6) In each year the sittings of the county court of the
county of Middlesex for the trial of issues of fact and assess-
ments of damages shall commence with or without a jury
on the second Monday in May and November and without
a jury on the first Monday in April and October. 1955,
c. 11, s. 1, part.
(7) In each year the slttmgs of the county court of the
county of Simcoe for the trial of issue of fact and assessments
of damages shall commence with or without a jury on the
first Monday in June and the last Monday in November
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and without a jury on the first Monday in April and October.
1955, c. 11, s. 1, part; 1957, c. 18, s. 3.
(8) In each year the sittings of the county court of the Wentworth
county of Wentworth for the trial of issues of fact and assess-
ments of damages with or without a jury shall commence
on the first Monday in December and March and the second
Monday in May and September.
(9) In each year the sittings of the county court of the York
county of York for the trial of issues of fact and assessments
of damages with or without a jury shall commence on the
first Monday in December, March and May and the second
Monday in September. 1955, c. 11, s. 1, part.
11. The sittings of the district courts for the trial of issues Sittings of
f f d f d . h . h . districto act an assessments 0 amages Wit or Wit out a Jury courts
shall be held at,
(a) Bracebridge, commencing on the fourth Monday of
May and the second Monday of December;
(b) Cochrane, commencing on the second Monday of
June and the fourth Tuesday of November;
(c) Fort Frances, commencing on the first Monday of
April and October;
(d) Gore Bay, commencing on the last Monday of May
and the third Tuesday of October;
(e) Kenora, commencing on the first Tuesday of June
and the first Tuesday of December;
(j) North Bay, commencing on the second Monday of
June and the fourth Tuesday of November;
(g) Parry Sound, commencing on the first Monday of
June and December;
(h) Port Arthur, commencing on the first Monday of
May and the first Monday of November;
(i) Sault Ste. Marie, commencing on the last Monday
of May and the last Tuesday of November;
(j) Sudbury, commencing on the first Monday of June
and on the fourth Tuesday of November; and
(k) Haileybury, commencing on the first Monday of
June and December. R.S.O. 1950, c. 75, s. 13; 1952,
c. 14, s. 3; 1953, c. 23, s. 2.
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12.-(1) The judge of a county court or district court may
postpone the date of any sittings of the court if the postpone-
ment does not in his opinion conflict or interfere with the
sittings of the Supreme Court in such county or district.
(2) Where any such sittings is so postponed, notice of the
postponement and of the date upon which such sittings is to
commence shall be posted in the office of the court clerk not
later than sixty days before the commencement of the
postponed sittings. 1955, c. 11, s. 1, part, amended.
13. The sittings of the county courts and the district
courts shall not open earlier than 10 a.m. of the first day of
the sittings. RS.O. 1950, c. 75, s. 14.
14. When it is deemed necessary or expedient in respect
of any county or district, the Lieutenant Governor in Council
may specify a different opening day for the sittings from those
provided in section 10 or 11, or a different opening hour for the
sittings from that provided in section 13, in which case the
sittings shall be held on the day and at the hour specified.
RS.O. 1950, c. 75, s. 15.
15. The clerk is entitled to be paid by the county the sum
of $10 for'each day's attendance at all sittings of the county
court, both non-jury and jury. RS.O. 1950, c. 75, s. 16;
1960, c. 15, s. 2.
16. Besides the regular sittmgs, additional sittmgs for
trials without a jury may be held at such time as the judge
directs or appoints, and such sittings shall be held as often
as is requisite for the due despatch of business. RS.O. 1950,
c. 75, s. 17.
17. The judge and the junior judges of a county or district
court may sit separately and concurrently for the despatch
of the business of a sittings. R.S.O. 1950, c. 75, s. 18.
r-
Adj~U~~ere 18.-(1) Where the judge who is to hold a sittings is
m~~e unrle unable to hold it at the time appointed, the sheriff or, in
to atten his absence, the deputy sheriff shall adjourn the court by
proclamation to an hour on the following day to be named by
him, and so from day to day until the judge is able to hold
the court or until he receives other directions from the judge




(2) The sheriff shall forthwith notify the Attorney General
of the adjournment. RS.O. 1950, c. 75, s. 19.
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19.-(1) The county and district courts have jurisdiction Jurisdiction
in,
(a) actions arising out of contract, expressed or implied, contract
where the sum claimed does not exceed $1,200;
(b) personal actions, except actions for criminal con- tort
versation and actions for libel, where the sum claimed
does not exceed $1,000;
(c) actions for trespass or injury to land where the inj?rY
d
sum claimed does not exceed $1,000, unless the title to an
to the land is in question, and in that case also where
the value of the land does not exceed $1,000 and the
sum claimed does not exceed that amount;
(d) actions for the obstruction of or intereference with a easements
right-of-way or other easement where the sum
claimed does not exceed $1,000, unless the title
to the right or easement is in question, and in that
case also where the value of the land over which the
right or easement is claimed does not exceed that
amount;
(e) actions for the recovery of property, real or personal, ~1c~;;~~rtY
including actions of replevin and actions of detinue
where the value of the property does not exceed
$1,000;
(f) actions for the enforcement by foreclosure or sale mortgages
or for the redemption of mortgages, charges or liens,
with or without a claim for delivery of possession or
payment or both, where the sum claimed to be due
does not exceed $1,000;
( ) h" h h" I ' I partnershipsg partners Ip actIOns were t e J01l1t stoc ( or capita
of the partnership does not exceed in amount or
value $4,000;
(h) actions by legatees under a will for the recovery or legacies
delivery of money or property bequeathed to them
where the legacy does not exceed in value or amount
$1,000, and the estate of the testator does not exceed
in value $4,000;
(i) in all other actions for equitable relief where the equitable
b ' . I d d d ' I rellefSu Ject matter mvo ve oes not excee 111 va ue or
amount $1,000; and



















(j) actions and contestations for the determination of
the right of creditors to rank upon insolvent estates
where the claim of the creditor does not exceed
$1,000.
(2) Where a defendant intends to dispute the jurisdiction
of the court on the ground that the action, though otherwise
within the proper competence of the court, is not within it
because of the amount claimed or of the value of the property
in question or of the amount or value of the subject matter
involved, or, in the cases mentioned in clauses g and h of sub-
section 1, because the joint stock or capital of the partner-
ship excceds in amount or value $4,000 or the estate of the
testator excceds in value $4,000, he shall in his appearance
or in his statement of defence state that he disputes the juris-
diction of the court and the ground upon which he relies
for disputing it, and, in default of his so doing, unless other-
wise ordered by the court or a judge, the question of juris-
diction shall not afterwards be raised or the jurisdiction be
brought in question, and in any such action tried or disposed
of in a county or district court such court has the right to
award all costs of or incidental to such action on the scale
of the Supreme Court in the same manner as if such action
had been tried or disposed of in the Supreme Court.
(3) Where the notice mentioned in subsection 2 is given,
the plaintiff may on praecipe require all papers and proceedings
in the action to be transmitted to the proper office of the
Supreme Court in the county or district in which the action
was brought, and it is the duty of the clerk of the county or
district court forthwith to transmit the same to such office.
(4) When the papers and proceedings so transmitted are
received at the proper office of the Supreme Court, the action
is ipso facto transferred to the Supreme Court.
(5) Where the plaintiff does not exercise the right con-
ferred by subsection 3, the defendant may, after the expira-
tion of ten days from the entry of appearance if he has given
notice that he disputes the jurisdiction of the court on enter-
ing his appearance, or after the expiration of ten days from
the filing of his statement of defence if he has given such
notice in his statement of defence, apply to a judge of the
Supreme Court for an order transferring the action to that
court.
(6) Where the court or a judge makes an order under
subsection 2 allowing the defendant to question the jurisdic-
tion of the court, the court or judge may direct the action
Sec. 23 COUNTY COURTS Chap. 76 1013
to be transferred to the Supreme Court upon such terms as to
costs and otherwise as is deemed just.
(7) Where an action is transferred to the Supreme Court Scale of
d h· . 'f hi' 'ff' d d I costs inun er t IS sectIOn, I t e p a1l1tl IS awar e costs, un ess action
otherwise ordered by the court or a judge, the costs shall after transferred
the date of the transfer be taxed according to the scale of the
Supreme Court, whether or not the action is in fact within
the proper competence of the county or district court. R.S.O.
1950, c. 75, s. 20.
20.-(1) Where the defendant pleads a set-off or counter- Where set-off
I . . h . h' . d f hl"ff h or counter-Calm, elt er party, Wit III SIX ays a ter t e p allltl - aSclairn is
delivered his reply to the defence of set-off or his defence to ?~li~d\~tion
the counterclaim, may apply to a judge of the Supreme Court
for an order transferring the action and counterclaim to
the Supreme Court on the ground that such set-off or counter-
claim involves matter beyond the jurisdiction of the court.
(2) The judge, if satisfied that the set-off or counterclaim Judge's order
involves matter that exceeds the jurisdiction of the court, transferring
may order the transfer upon such terms as to costs and other-
wise as he deems just.
(3) If no such application is made within the time limited ~~t~b1l~~~dn
or if an application so made has been refused, the jurisrlic- '::r~~rreorco
tion of the court to hear and determine the whole matter in- tra~sfer
volved in the set-off or counterclaim shall be deemed to be rna e
established. R.S.O. 1950, c. 75, s. 21.
21. Where an action has been transferred to the Supreme Conse-
C h d · . d h' A quences ofourt or to anot er county or Istnct court un er t IS ct, transfer
it shall be in the same plight and condition as it was in at the
time of the transfer, and thereafter may be proceeded with
as if it had been commenced in the court into which it has
been transferred. R.S.O. 1950, c. 75, s. 22.
22. Where it appears in an action brought in a county or Transfer
district court that such court has not cognizance thereof, ~~tion to
b h h f h d · . h . . courtut t at t e court 0 some ot er county or Istnct as Juns- having
diction to try it, the judge before whom it is pending may, jurisdiction
at any time before or during the trial thereof, order it to be
transferred to such other county or district court upon such
terms as to costs and otherwise as he deems just. R.S.O.
1950, c. 75, s. 23.
23. Prohibition does not lie in respect of an action or Prohibition
I · h b f d d h' A h not to liecounterc aim t at may e trans erre un er t IS ct to t e
Supreme Court, or from one county or district court into
another county or district court. R.S.O. 1950, c. 75, s. 24,













24.-(1) Where it appears that the claim of the plaintiff
is for an amount beyond the jurisdiction of the court, he may,
by writing signed by him and filed, upon such terms as the
judge deems proper as to costs and otherwise, abandon the
excess, and in such case the plaintiff shall forfeit such excess
and is not entitled to recover it in any other action.
(2) A defendant has the like right in respect of his set-off
or counterclaim. R.S.O. 1950, c. 75, s. 25.
25. The court has, as regards all causes of action within
its jurisdiction, power to grant and shall grant such relief,
redress or remedy, or combination of remedies, either absolute
or conditional, including the power to grant vesting orders
and to relieve against penalties and forfeitures, but does not
have power to remove a trustee or to appoint a new trustee
under The Trustee Act, and shall give such and the like effect
to every ground of defence or counterclaim, equitable or legal,
by the same mode of procedure and in as full and ample a
manner as might and ought to be done in the like case by the
Supreme Court. R.S.O. 1950, c. 75, s. 26.
~~S:sh:~d on 26. Except in the cases mentioned in subsections 3, 5 and
what 6 of section 19 and in section 20, no action shall be removed
conditions
causes are by order Of certiorari or otherwise into the Supreme Court
removable
unless the debt or damages claimed amount to upwards of
$100, and then only on affidavit and by leave of a judge of
the Supreme Court, if it appears to the judge fit to be tried
in the Supreme Court, and upon such terms as to costs, giving
security for debt or costs and otherwise as he deems just.
R.S.O. 1950, c. 75, s. 27.
Venue for
certain
actions 27.-(1) Except by consent of the parties or unless the
place of trial is changed, actions under clauses c and d of
subsection 1 of section 19 shall be brought and tried in the
court of the county or district in which the land is situate, and
actions under clause g of that section shall be brought and
tried in the court of the county or district where the partner-
ship has or had its principal place of business, and actions
under clause h of subsection 1 of that section shall be brought
and tried in the court of the county or district where letters
probate or of administration have issued or where the deceased
resided at the time of his death.
Ahctions for (2) Actions for the recovery of real property shall be
t e recovery b h d . d' h f h d' . .of real roug t an tne III t e court 0 t e county or Istnct III
property h' h h I h b d"w IC t e rea property soug t to e recovere IS situate.
R.S.O. 1950, c. 75, s. 28.
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28. An action by or against a judge shall not be brought WhElre a.ction
in the court of which he is judge, but shall be brought in agamst Judge
the court of a county or district adjoining that in which he
resides. RS.O. 1950, c. 75, s. 29.
29. Subject to The Judicature Act and to the rules of court, Procedure
the practice and procedure of the Supreme Court apply to ~'~iS' 1960,
the county and district courts. RS.O. 1950, c. 75, s. 30.
30. Where the plaintiff fails to recover judgment by reason COtl?ts wfheJre
h h h .. d'· h h I h ac Ion al st at t e court as not Juns IctlOn, t e court nevert e ess as for want of
jurisdiction over the costs of the action or other proceeding jurisdiction
and may order by and to whom they shall be paid. RS.O.
1950, c. 75, s. 31.
31. Every county and district court has the like power P07er to
. d b h S C f f . . . d en orceas IS possesse y t e upreme ourt 0 en orcmg ItS JU gments jUdgments
d d · f 0 . d . h I'k and ordersan or ers 111 any part 0 ntano, an may Issue tel e
writs and process as may be issued out of the Supreme Court
and they have the like force and effect as writs and process
issued out of the Supreme Court. R.S.O. 1950, c. 75, s. 32.
32. Every county and district court may punish by fine or Contempt
.. b b h ·If f· of courtImpnsonment, or y ot, any WI u contempt 0 or resIs-
tance to its process, rules or orders, but the fine shall not in
any case exceed $100 nor shall the imprisonment exceed six
months. R.S.O. 1950, c. 75, s. 33.
33.-(1) Where it is proper to direct a reference, it may References:
ffi b
· generally
be made to any 0 cer to whom a reference may e dIrected
by the Supreme Court or to the clerk of the court.
(2) Where the judge of the court is local master, the refer- to judge
ence may be made to himself, but no fees shall be charged
by him on such reference.
(3) Upon every such reference the fees to be paid and the fees and
costs
costs to be allowed, whether as between party and party or
solicitor and client, shall be according to the county court
tariff. RS.O. 1950, c. 75, s. 34.
34.-(1) In an action in a county or district court the podwers °tf
. h d h k' f JU ge as 0judge has the same powers WIt regar to t e rna 1I1g 0 an reference
order of reference as may be exercised by a judge of the
Supreme Court in an action therein.
(2) An appeal, in like manner and within the same time Appeal from
. I'k . . . h SCI' f h refereeas 111 I e cases 111 actIOns 111 t e upreme ourt, les rom t e
report on the reference to the judge of the county or district


















court in chambers, who has upon the appeal the same power
as may be exercised by a judge in like cases in the Supreme
Court.
(3) An appeal lies from any order, judgment or decision of
the judge of a county or district court, and from the report
upon a reference made under subsection 2 of section 33 to the
Court of Appeal, and the proceedings and practice on the
appeal as to staying proceedings and otherwise shall be
similar to the proceedings and practice relating to an appeal
from a judgment under section 36.
(4) Nothing in this section empowers the judge of a county
or district court to refer any proceeding to which Her Majesty
is a party, or any question or issue in any such proceeding,
to an official referee, without the consent of Her Majesty.
R.S.O. 1950, c. 75, s. 35.
35.-(1) Where the judge before whom an action is tried,
either with or without a jury, dies before giving judgment,
or having reserved his judgment after having heard the
evidence does not deliver judgment within six months there-
after, either party may thereupon set the action down to be
reheard by such judge of the Supreme Court or of a county
court as i:'l designated by a judge of the Supreme Court
sitting in weekly court.
(2) No further evidence shall be received upon such re-
hearing unless by leave of the court.
(3) Notice of the intended rehearing shall be served on all
parties to the action and a copy thereof with proof of service
filed in the office of the county court clerk at least fourteen
days before the setting down of the action for rehearing.
(4) The action shall be so set down at least seven days
before being reheard.
(5) The action shall be set down to be reheard at the first
sittings of weekly court at Osgoode Hall, Toronto, after the
expiration of twenty-one days from service of notice of
intention to rehear.
(6) The party giving notice of rehearing shall at the time
of filing notice of intended rehearing praecipe to the proper
officer at Osgoode Hall, Toronto, the record, exhibits and all
other papers used at the trial together with a copy of the evi-
dence taken at the trial, and it is the duty of the clerk of the
county court upon receiving the praecipe and being paid the
Sec. 38 (1) (c) COUNTY COURTS Chap. 76 1017
proper charges for postage and stenographers' fees to forward
such papers and evidence duly certifying thereto within ten
days thereafter.
(7) No proceedings in the action shall thereafter be taken Further
. h . h h d f . d f h proceedingsIII t e county court WIt out t e or er 0 a JU ge 0 t e
Supreme Court after notice.
(8) Upon such rehearing, the evidence, exhibits and papers Judgment
• on rehearmg
used at the tnal shall be read and after argument by counsel
the presiding judge shall deal with the action as on an original
trial and shall direct that judgment be entered by the county
court clerk in accordance with his findings.
(9) The costs of the rehearing shall be fixed by the judge Costs ~f
'd' h h' h h 11 1 d' b h rehearingpreSI Illg at t e re eanng, w 0 s a a so lrect y w om
they are to be paid.
(10) An appeal lies from such judgment or finding in the Appeai
same manner and on the same terms as if the judgment had
been pronounced at a trial in the county court. RS.O. 1950,
c. 75, s. 36.
36. Any party to a cause or matter may appeal to the Appeal to
Court of Appeal from any judgment directed to be entered at X~~~~lof
or after the trial or from a refusal to enter a judgment. RS.O.
1950, c. 75, s. 37 (1).
37. \Vhere a party does not appear at the trial, a motion for Motion for
a new trial may be made before the judge, but in all other new trial
cases a motion for a new trial shall be made before the Court
of Appeal. RS.O. 1950, c. 75, s. 37 (2).
38.-(1) An appeal lies to the Court of Appeal at the Apl;leal from
decision
instance of any party to a cause or matter from, of judge
(a) every decision or order of a judge in court or cham-
bers under any of the powers conferred upon him by
the rules of court or by a statute, unless provision
is made therein to the contrary;
(b) every decision or order in a cause or matter disposing
of any right or claim;
(c) any decision or order of a judge, whether pronounced
or made at the trial, or on appeal from taxation
or otherwise, that has the effect of depriving the
plaintiff of county court costs on the ground that
his action is of the proper competence of the division

























court, or of entitling him to county court costs on
the ground that the action is not of the proper com-
petence of the division court.
(2) This section does not apply to an order or decision that
is not final in its nature but is merely interlocutory or where
jurisdiction is given to the judge as persona designata. R.S.O.
1950, c. 75, s. 38.
39.-(1) The clerk shall, at the request of the appellant,
transmit to the proper officer of the Supreme Court the
pleadings in the cause and all motions or orders made, granted
or refused therein together with the judgment or decision and
all other papers in the cause affecting the question raised by
the appeal.
(2) The evidence and all objections and exceptions thereto,
together with the judge's charge to the jury where the trial has
been held with a jury, shall be certified under the hand of the
stenographic reporter who was present at the trial. R.S.O.
1950, c. 75, s. 39.
40. Subject to section 41, the judge of the county or
district court appealed from may, upon application to him,
stay proce'edings in the action to enable the appeal to be
brought, upon such terms and for such time as he deems just.
R.S.O. 1950, c. 75, s. 40.
41. The appeal shall be made within the time and in the
manner prescribed by the rules of court. R.S.O. 1950, c. 75,
s.41.
42.-(1) The Court of Appeal has all the powers and
duties, as to amendment and otherwise, of the judge appealed
from, and full discretionary power to receive further evidence
upon questions of fact, either by oral examination before the
court or as may be directed.
(2) Such further evidence may be given without special
leave as to matters that have occurred after the date of the
judgment, order or decision complained of.
(3) Except as provided by subsection 2, upon an appeal
from a judgment, order or decision given upon the merits at
the trial or hearing, such further evidence shall be admitted
on special grounds only, and not without the special leave of
the court. R.S.O. 1950, c. 75, s. 42.
Sec. 44 (d) COUNTY COURTS Chap. 76 1019
43.-(1) On an appeal the Court of Appeal may set aside Order of
h . d d d· h . d b d Court oft e JU gment an lrect any ot er JU gment to e entere Appeal on
or may direct a new trial to be had, and may make such other appeal
order as to costs and otherwise as appears just.
(2) The decision of the Court of Appeal shall be certified Idem
by the registrar of the court to the clerk of the court with
whom the judgment or order appealed from was entered, who
shall thereupon cause the decision to be entered in the proper
judgment or order book, and all subsequent proceedings may
be taken thereupon as if the decision has been given in the
court below. R.S.O. 1950, c. 75, s. 43.
44. Subject to the approval of the Lieutenant Governor in Rules
Council, the Rules Committee may,
(a) make rules for regulating the practice and procedure
in the county and district courts;
(b) make rules and regulations regulating and fixing the
fees payable to the Crown in respect of proceedings
in such courts;
(c) prescribe a tariff of fees to be allowed to solicitors
and counsel practising in such courts;
(d) prescribe forms and provide for their use. R.S.O.
1950, c. 75, s. 44, amended.

